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I, Todd B. Naylor, declare and state as follows:  

1.  I am a member of the bar of the State of Ohio and a partner of Goldenberg 

Schneider, L.P.A. I serve as Class Counsel in the closely related actions of Banh v. 

American Honda Motor Co. Inc., Case No. 2:19-cv-05984 (C.D. Cal.) (“Banh”), and 

Conti v. American Honda Motor Co. Inc., Case No. 2:19-cv-02160-CJC-GJS (C.D. 

Cal.) (“Conti”), and am admitted pro hac vice in both cases. 

2.  I submit this declaration in support of Plaintiffs’ Motion for Attorneys’ 

Fees, Costs, and Service Awards based upon personal knowledge of the following.  

3. As Class Counsel, I have been intimately involved in every aspect of the 

Banh and Conti litigation since their inception. My firm’s involvement included (as 

relevant here): (1) investigating the claims; (2) meeting and communicating regularly 

with Plaintiffs; (3) researching and drafting the complaint and amended complaint; (4) 

drafting discovery requests and a protective order and issuing 11 third-party subpoenas; 

(5) negotiating the production of extensive Electronically-Stored Information (“ESI”); 

(6) reviewing more than 20,000 pages of documents; (7) preparing for and participating 

in nine non-Class Representative depositions; (8) retaining and consulting with liability 

and damages experts; (9) researching and responding to AHM’s motion to dismiss; (10) 

drafting mediation statements and participating in contentious mediation sessions; (11) 

assisting with drafting the Settlement Agreement and class notices; (12) researching and 

drafting preliminary approval briefs; (13) working with the independent engineering 

expert as necessary to provide relevant information related to the litigation and the 

Infotainment System; (14) working to develop the Settlement website; (15) overseeing 

administration of the Settlement; and (16) responding to contacts from Class Members 

with questions about the Settlement.   

6. Throughout this litigation, my firm endeavored to prosecute this case in an 

efficient manner with an eye towards collaborating effectively with co-counsel to 

marshal resources and to devise strategies to prosecute this case to a successful 
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conclusion. Duplication of effort was avoided by Class Counsel’s division of 

responsibilities among themselves through effective and regular communication.   

7. To date, Goldenberg Schneider has expended substantial resources to 

litigate this case at the opportunity cost of working on other matters.   

 8.  I have reviewed, and am familiar with, the documents produced in Banh 

by Defendant American Honda Motor Company, Inc. (“AHM”) and its affiliated 

companies Honda of America Manufacturing, Inc. (“HAM”) and Honda R&D 

Americas, Inc (“R&D”).   

 9. Documents produced by AHM, HAM, and R&D show that all Settlement 

Class Vehicles in both Conti and Banh operate on the MOST (Media Oriented Systems 

Transport) network for infotainment system communication.  The 2018 Odyssey, a class 

vehicle in the Conti case, was the first Honda or Acura vehicle utilizing the MOST ring 

system.  

10. Because the MOST network is used in all Settlement Class Vehicles in both 

cases, many of the technical documents produced in Banh contain information about 

Settlement Class Vehicles in Conti.  While the Settlement Class Vehicles in Banh and 

Conti contain software and features that vary depending on trim level and vehicle make 

and model, the documents indicate that issues identified by Defendant, and the 

countermeasure efforts undertaken by Defendant, apply to all Settlement Class 

Vehicles, both in Banh and in Conti.   

11. Due to the confidential nature of AHM’s technical engineering documents, 

plaintiffs in Banh previously filed under seal a Motion to Supplement the Fact Record, 

with supporting exhibits, on July 27, 2020 (see Bahn Dkt. 145-147).  The facts contained 

in that Motion to Supplement, together with the supporting exhibits, further demonstrate 

the overlap between the discovery in the two cases.   

12. In addition to reviewing documents, I took depositions of employees of 

AHM, HAM, and R&D in the Banh action.  The questions that I asked of employees of 
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AHM, HAM, and R&D often concerned issues that Defendant has identified as affecting 

Settlement Class Vehicles in both cases.   

13. Because the Banh action was litigated pursuant to the more aggressive case 

schedule, the vast majority of discovery was conducted as part of that litigation. 

However, as noted, those discovery efforts included materials involving both Banh and 

Conti Class Vehicles.  This overlap allowed Plaintiffs to be well-informed about the 

issues facing all Settlement Class Vehicles and was essential for the resolution of Conti.   

14. Accordingly, some of Class Counsel’s time and expenses are fairly 

allocable to both cases. See, e.g., Prandini v. National Tea Co., 557 F.2d 1015, 1019 n. 

3 (3d Cir. 1977) (where plaintiff sues the same defendant in two separate actions for 

“nearly identical” claims, “double payment for the same effort should be avoided by 

some apportionment of the fee between the two cases”).  

15. Despite the substantial overlap between the two cases, Class Counsel has 

meticulously avoided double billing by charging time and expenses to one case or the 

other, but not both.  See, e.g., Camarillo v. City of Maywood, No. 2:07-CV-03469-ODW 

SH, 2015 WL 505886, at *7 (C.D. Cal. Feb. 4, 2015) (“A lawyer who spends four hours 

of time on behalf of three clients has not earned twelve billable hours…. The practice 

of billing several clients for the same time or work product, since it results in the earning 

of an unreasonable fee, therefore is contrary to the mandate of the Model Rules.”), 

vacated and remanded sub nom. Gonzalez v. City of Maywood, 671 F. App’x 564 (9th 

Cir. 2016). 

16. Because the discovery in Banh applies to Conti Settlement Class Vehicles 

as discussed above, and because Plaintiffs utilized this discovery to negotiate the 

settlement in Conti, Class Counsel believes it is appropriate to allocate a percentage of 

the time and expense spent on discovery in Banh to Conti. 

17. For instance, and as more fully stated below, because both actions were 

mediated and ultimately settled together, Class Counsel endeavored to split all time and 
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expenses spent mediating and negotiating the settlements 50-50% between the two 

cases. 

18. To determine the proper allocation of time and expense between the two 

cases for purposes of discovery, I first identified approximately 50 search terms chosen 

to locate documents produced in Banh that also pertain to Conti Class Vehicles.  Again, 

because the search terms I selected include confidential and/or highly confidential 

terminology as designated by Defendant, I will not include the list here.  However, Class 

Counsel will seek leave to produce the list to the Court in camera upon request.   

19. Using the search terms, I caused a search to be performed of all documents 

produced in Banh by Defendant and its affiliated companies to identify the documents 

that related to Conti Class Vehicles. 

20. The search results indicated that 31.9% of the documents contained one or 

more of the Conti Class Vehicle search terms.  A second search of documents with email 

threads and attachments showed a 54.3% overlap.  I selected the more conservative 

result (31.9%) and performed an audit of the results by randomly reviewing 

approximately 40% of the documents identified by the search as containing one or more 

of the Conti Class Vehicle search terms to confirm that they were in fact applicable to 

Conti.  My audit confirmed that the search terms were highly effective at identifying 

such documents, finding that 86% of the identified documents applied to Conti.  

21. I then performed a simple mathematical calculation to determine that if 

86% of 31.9% of the documents applied to Conti, then approximately 27% (86% of 

31.9) of the document discovery in Banh applied to Conti.  For the sake of simplicity, I 

then rounded the 27% down to 25%.  

22.  My firm kept detailed records regarding the amount of time and expenses 

spent by my firm on both cases.  The contemporaneous, daily time records and expenses 

records were regularly prepared and maintained by my firm in the usual course and 

manner of my firm’s regular daily business operations.   
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23. I personally examined all of my firm’s bills from Conti and Banh to try and 

identify time entries and expenses that were related to document discovery from 

Defendant or its related entities.  For each such entry, I made my best efforts to ensure 

that 75% of the time and expenses were allocated to Banh, and 25% of the time and 

expenses were allocated to Conti. Moreover, because I relied upon the common 

documents to take the depositions of the employees of AHM, HAM, and R&D, and 

because I asked questions of the witnesses that concerned Conti Class Vehicles or 

technology common to Conti Class Vehicles, I also made my best efforts to allocate to 

Conti 25% of the time and expense spent on deposition discovery of the witnesses 

employed by Defendant or its affiliated companies.  There is an inherent degree of 

subjectivity to determining that a particular entry relates to document or deposition 

discovery from Defendant or its related entities.  However, at all times I acted in good 

faith and did my best to allocate the time according to the standards set forth above.  

Above all else, I ensured that no time was double billed – that is, no time was billed to 

both Banh and to Conti.  Some time entries were too small to move 25% of the time to 

Conti, in which case I used my best judgment to allocate the time.   

 24. Additionally, I personally examined all of my firm’s bills from Conti and 

Banh to try and identify time entries and expenses that were related to mediation and 

settlement.  For each such entry, I allocated 50% of the time and expense to Banh and 

50% to Conti.  This process involved moving time and expenses originally billed solely 

in Banh to Conti, and moving time and expenses originally billed solely in Conti to 

Banh.  There is an inherent degree of subjectivity to determining that a particular entry 

relates to settlement.  However, at all times I acted in good faith and did my best to 

allocate the time according to the standards set forth above.  And once again, I ensured 

that no time was double billed.  

 25. Attached as Exhibit A to this Declaration is a summary chart that sets forth 

the name of each attorney, paralegal, and legal assistant who worked on this litigation, 
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the amount of time spent by each of them on this litigation, their hourly rates, and the 

dollar value of the services performed. Attached as Exhibit B is a placeholder for my 

firm’s detailed time entries for this case to be provided to the Court in camera.  Attached 

as Exhibit C is a summary chart breaking down my firm’s lodestar for this case by 

specific litigation tasks.  Exhibit A, B, and C were prepared from the daily time records 

routinely prepared and maintained by my firm in the ordinary course of business.  I 

personally reviewed my firm’s time records and exercised billing judgment when 

preparing these Exhibits.  Exhibits A, B, and C include only that legal work which was 

essential to the case and I omitted all time which is duplicative of other attorney time. I 

also omitted time that was secretarial or administrative in nature, I reduced hours for 

specific entries that I believed to be more than was necessary for the work completed, 

and I omitted all time spent by me and others in reviewing and auditing the bills.   

Therefore, I believe that the amount of time spent prosecuting this case, as reflected in 

Exhibits A, B, and C and subject to the adjustments set forth herein, was necessary, 

reasonable, and non-duplicative.   

26. The hourly rates listed on in Exhibit A are similar to those normally 

submitted by Goldenberg Schneider in fee petitions in comparable class action 

litigation. 

27. In addition to myself, the individuals from Goldenberg Schneider that 

billed time to this case are my partner, Jeffrey Goldenberg, my associate, Robert 

Sherwood, my paralegal, Stephanie Vaaler, and my legal assistant, Cheryl Pence.   

28. The rate Mr. Goldenberg seeks in this litigation is $775 an hour.  He has 

recently submitted fee applications that have been approved with his time billed at $750 

an hour (see Sarah Hill et al v. Canidae Corporation, Case No. 5:20-cv-01374-JGB-SP 

(C.D. Cal) (doc. 79)) and $775 an hour (In Re: Mercedes-Benz Emission Litigation, 

Case No. 2:16-cv-00881-KM-ESK (doc. 312-2, Ex. 4)).  Mr. Goldenberg graduated Phi 

Beta Kappa from Indiana University, Bloomington, Indiana in 1988 (B.A. Biology) and 
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received his law degree from Indiana University in 1994.  He is admitted to the practice 

of law in the State of Ohio (1994), the United States Court of Appeals for the Sixth 

Circuit, Second Circuit, and Ninth Circuit, and the United States District Court for the 

Southern and Northern Districts of Ohio.  A copy of Mr. Goldenberg’s CV is attached 

as Exhibit D hereto as part of Goldenberg Schneider’s firm resume. 

29. The rate I seek in this litigation is $725 an hour.  I have recently submitted 

fee applications that have been approved with my time billed at $700 an hour in In Re: 

Mercedes-Benz Emission Litigation, Case No. 2:16-cv-00881-KM-ESK (doc. 312-2, 

Ex. 4).  I graduated with honors from Bradley University in 1994 (B.A. Political 

Science) and received my law degree from the University of Colorado in 1997.  I am 

admitted to the practice of law in the State of Ohio (1997), the United States Supreme 

Court, the Court of Appeals for the Sixth Circuit, and the United States District Court 

for the Southern and Northern Districts of Ohio.  A copy of my CV is attached as Exhibit 

D hereto as part of Goldenberg Schneider’s firm resume. 

30. The rate Mr. Sherwood seeks in this litigation is $650 an hour.  Mr. 

Sherwood recently submitted fee applications that have been approved with his time 

billed at $650 an hour in In Re: Mercedes-Benz Emission Litigation, Case No. 2:16-cv-

00881-KM-ESK (doc. 312-2, Ex. 4).  He graduated from Bucknell University (B.A. 

Political Science) magna cum laude with Phi Beta Kappa honors and received his law 

degree from the University of Pennsylvania in 2002.  He is admitted to practice in the 

State of Ohio and the Commonwealth of Pennsylvania (2002), the United States District 

Courts for the Southern District of Ohio and Eastern District of Pennsylvania.  A copy 

of Mr. Sherwood’s CV is attached as Exhibit D hereto as part of Goldenberg Schneider’s 

firm resume. 

31. The rate Ms. Vaaler seeks in this litigation is $225 an hour.  Ms. Vaaler has 

previously been approved at $175 an hour in In Re Ford Spark Plug Litigation, N.D. 
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Ohio Case No. 1:12-md-2316 ECF No. 122 at PAGEID # 5836).  Ms. Vaaler is a 

paralegal who has been at our firm since 2001 and has worked as a paralegal since 1984. 

32. The rate Ms. Pence seeks in this litigation is $150 an hour.  Ms. Pence’s 

time was recently submitted at $150 an hour in a fee application that was approved in 

Sarah Hill et al v. Canidae Corporation, Case No. 5:20-cv-01374-JGB-SP (C.D. Cal) 

(doc. 79) and In Re: Mercedes-Benz Emission Litigation, Case No. 2:16-cv-00881-KM-

ESK (doc. 312-2, Ex. 4).  Ms. Pence is a full time legal assistant who has been at our 

firm since 2001, and has worked as a legal assistant since 1987.   

33. Goldenberg Schneider incurred out-of-pocket expenses on behalf of the 

Class.  My firm’s expense records collected through October 29, 2021, and subject to 

the adjustments set forth above, demonstrate Goldenberg Schneider spent $9,514.88 on 

expenses in prosecution of this case.  Attached as Exhibit E to this Declaration is a chart 

summarizing the expenses incurred by my firm, broken down by category.  The expense 

records used to create the chart are included in Exhibit E.  I reviewed my firm’s expense 

records for this litigation, and I believe that these expenses were necessary, reasonable, 

and directly related to this litigation.  The expenses include those items for which the 

firm ordinarily bills its clients, including computer research.   

34. Before taking on this case, my firm negotiated a customary contingency 

fee with the Plaintiffs, with the understanding that my firm would take on the financial 

risks involved in the representation. My firm also agreed to advance all costs of this 

litigation.  In the event that Plaintiffs did not successfully resolve this matter or prevail 

at trial and any related appeals, my firm would have been paid nothing. 

I declare under penalty of perjury that the foregoing is true and correct.  

Executed this 9th day of November, 2021. 

      /s/ Todd B. Naylor   
Todd B. Naylor 
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